Mr. Castanon testified that he recalled one power cable lying on
the shuttlecar roadway, but could not recall which one.  He also indicated
that the ribs were solid and could recall no rib sloughing problems.
He stated that the cleanup program required that accumulations be cleaned
up as needed and reiterated his belief that the day shift and evening
shift foremen should have been aware of the accumulations which he found,
and he could not recall being told that the miner was parked by the ramp
to facilitate clean-up (Tr. 40).

On redirect, Mr. Castanon testified that he saw no evidence of anyone
cleaning up when he arrived on the section, and had he observed clean-up
taking place he would not have issued a citation (Tr. 41-42).  He also
believed that the accumulations had occurred over more than two shifts
(Tr. 43).

In response to bench questions, Mr, Castanon conceded that had the
continuous mining machine been in the process of cleaning the roadway
when they arrived on the scene, he would still have issued the citation
because the machine pan could not reach the mine floor and when the
respondent attempted to use it for clean up it was riding on the top of
the coal and could not reach down far enough to clean up the accumulations
lying on the raodway (Tr. 50).  He reiterated that he issued the citation
because of the presence of coal accumulations and the fact that the
respondent allowed them to exist without making any effort to clean them
up (Tr, 53).

In response to bench questions, Inspector Castanon stated that he
observed no splices in the cables which were present in the area of the
accumulations and that while he was present during the abatement three
shuttle cars of coal were cleaned up from the roadway but little from
the ramp.  He also stated that the accumulations were black and he believed
they resulted from overloading of the shuttle cars over a period of time
(Tr. 54-55).

Respondent's Testimony and Evidence

Harry. Litteral testified that he was the 3 West second shift
(evening) section shift foreman on December 29, 1980, when the
citation was issued by Inspector Castanon.  At the beginning of the shift
he had a discussion with the previous shift foreman, Arthur Christian, who
advised him that coal was beginning to accumulate on the shuttlecar
haulway, that the number one pillar needed to be "broken off", and that
additional dusting was needed.  The mine superintendent instructed him
to back the continuous mining machine to the ramp and to begin cleaning
the coal accumulations.  However, after discovering that the No. 1 pillar
"was working", he decided to break it off and to install timbers for roof
support to keep the roof from "riding back" to where coal would have to
be mined.  He then moved the miner out so that the shuttlecar could travel
to the ramp to obtain roof support supplies,  He then encountered a
broken water hose on the miner water sprays and he proceeded to make
those repairs near the ramp when Inspector Castanon arrived on the scene
(Tr. 56-63).
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